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INTRODUCTION

This Handbook is designed to answer common residential landlord-tenant questions. The information in this
Handbook does not apply to commercial or business leases. The facts determine the proper solution to each problem.
Because the facts of each case are different, the answers contained in this Handbook are given in general terms and may
not apply to your specific problem. While this publication can be helpful to both landlords and tenants, it should not be
used as a substitute for professional legal advice. This Handbook contains information on Georgia landlord-tenant law
as of January 2010 and, as such, may not reflect the current status of Georgia law. Before relying on the information in
this Handbook, the underlying law should be independently researched and analyzed in light of your specific problem
and facts.

In Georgia, there is not a governmental agency which has the power to intervene in a dispute between a landlord
and tenant to force one or the other party to behave in any particular manner. A landlord or tenant who cannot resolve
a dispute on their own would need to use the courts, either directly or through a lawyer, to enforce their legal rights. The
Georgia Department of Community Affairs contracts with the Georgia Legal Services Program to operate a Landlord-
Tenant Hotline which provides general information, simple advice, and referrals to callers with residential landlord-tenant
questions. This service is available to all Georgians. The Landlord-Tenant Hotline is not a regulatory agency. It does not
provide direct intervention or enforcement activity, nor does it take complaints regarding landlord-tenant disputes.

If you have questions related to residential rental property, call the Landlord-Tenant Hotline at 404-463-1596
or 800-369-4706. Single copies of the Handbook are provided free of charge. Multiple copies are available for $2.00
a copy which covers the cost of postage and printing. The Handbook is also available on the internet at the Georgia
Department of Community Affairs Website, www.dca.state.ga.us under Publications, and at www.legalaid-ga.org.

Please address Handbook requests to:

GEORGIA LANDLORD-TENANT HOTLINE
P.O.Box 1127
Atlanta, Georgia 30301-1127
404-463-1596

800-369-4706



LANDLORD TENANT BASICS

What laws govern the landlord tenant relationship?

Georgia law does not regulate the details of the landlord-tenant relationship but does set forth
the general rights and responsibilities of landlords and tenants. The Georgia legislature passes laws
which govern the rental of residential rental property in this state. These laws are contained in the
Official Code of Georgia, Title 44, Chapter 7. The Georgia Supreme Court and the Georgia Court
of Appeals decide cases which clarify how laws apply. Court decisions create a second type of law:
case law. A court deciding a landlord tenant dispute looks at both the laws contained in the Code
and the case law created by court decisions. Your public library may have copies of the Official
Code of Georgia and the decisions of the Georgia Supreme Court and Court of Appeals. You can
access the Official Code of Georgia through the internet at www.legis.state.ga.us. You may access
decisions of the Georgia courts through their website at www.gaappeals.us and www.gasupreme.us.
You can also access information on landlord tenant law and other housing issues at www.legalaid-
ga.org.

If you are a landlord or tenant, not participating in a federal government housing program,
there are only a few federal laws which apply to you. Federal law requires a landlord to notify
renters of lead paint and to avoid discrimination in housing. Federal law also governs the treatment
of military Servicemembers and tenants living in foreclosed properties. In addition to federal and
state law, the management of residential rental property is regulated by local housing codes. A
landlord should contact their local county commission or city hall to find out if their community has

a housing code and how it is enforced.



What are the responsibilities of a landlord?

If you are a landlord, you are responsible for keeping the unit in a safe and habitable

condition, making repairs, selecting tenants, and collecting rent from tenants. Once a property is
leased, the tenant has the right to use, occupy and enjoy the premises in accordance with the lease
or rental agreement. A written lease which clearly sets out the duties of both the landlord and the
tenant provides the best protection for both parties. The actions of a landlord are controlled by the
terms of the lease and applicable federal, state, and local law. There are a variety of books and
websites which describe in general terms the advantages and disadvantages of becoming a landlord.
Y ou might also wish to consult with an attorney or real estate agent, experienced in managing rental
property, for help in selecting a lease and understanding a landlord's rights and responsibilities.
What is the difference between a tenant and a boarder?

Your legal rights depend on whether you are a tenant or boarder. A tenant is one who pays

rent for the exclusive right to use the premises, usually for a defined period. A boarder is one who
pays a fee for the right to use a room and receive services, generally for a short period of time. To
determine if you are a tenant or boarder the court will look at:

* Whether there is a written agreement and if it refers to itself as a lease and to payments as

rent;

* The length of time you have lived at the residence;
* Whether the room is the only residence you have;
* Whether you are residing there temporarily;

* How often you pay rent: If you pay daily, you are likely a guest or boarder;



* Whether services such as linen service, switchboard service and maid service are provided;
* Whether you own the furnishings in the room;

* Whether the amount you pay includes tax; and

* Whether the person you pay has a business license.

If you are not a tenant but a guest or boarder, you have limited protection under the law. If
the hotel or boarding house owner wants a resident to move, he need only give notice equal to the
time for which the occupancy is paid. For example if payment is made weekly, one week notice to
vacate is all that would be required. However, if payment is past due or the boarder has violated the
occupancy rules, no notice is required and the boarder can be required to leave immediately.

Is the landlord responsible for maintaining rental property and complying with local housing
codes?

Yes. Most communities have local housing codes. The codes are local ordinances or laws
that require owners of real property, including landlords, to maintain the property and make any
necessary repairs. These codes typically require that any residential rental property offered by a
landlord must meet the minimum standards established in the code. The landlord's responsibility is
not only to deliver the rental property to the tenant in compliance with the housing codes but also
to maintain compliance with the housing codes throughout the term that the tenant has use and
possession of the rental property.

I own rental property. I have been notified that the county government has declared my
property unfit for occupancy. What does this mean?

Georgia law gives county and city governments the authority to order repairs, close or



demolish structures which are unfit for human habitation and dangerous or detrimental to health and
safety. The county or city government may exercise this authority by establishing local ordinances.
You should contact the county government for a copy of their housing code. Georgia law recognizes
the following conditions as threatening health and safety:

« Defects which increase the hazard of fire, accidents, or other calamities;
« Lack of adequate ventilation, light or sanitary facilities;
« Dilapidation, disrepair and structural defects; and
« Uncleanliness.
When a county or city has enacted a housing code, it can also establish ordinances outlining

how the code is enforced. Georgia law requires that the owner receive notice of the housing code
violation and an opportunity for hearing. If violations are found, the owner can be ordered to repair,
vacate, close or demolish the property. If the owner fails to comply with the order to remedy the code
violations, the local government may "condemn" the property declaring it unfit for human habitation
and prohibiting its use as a residence. A tenant living in condemned property would be justified in
treating their lease as in default and moving from the premises. The tenant should keep proof of the
property's condemnation and write to the landlord declaring the lease in default, prior to moving.
Are landlords required to provide smoke detectors?

Every dwelling unit in an apartment, house, condominium, or townhouse built on or after
July 1, 1987 must contain a smoke detector. Ifthe dwelling was constructed before July 1, 1987, the
owner must install a battery operated smoke detector. The smoke detector is to be located on the

ceiling or wall at a point centrally located in the corridor or other area giving access to each group



of rooms used for sleeping. Where the dwelling has more than one story, detectors are required on
each story including cellars and basements, but not including uninhabitable attics. The detectors
must be listed and meet the installation requirements of NFPA 72. The law is to be enforced by
local building and fire code officials. Tenants are required to keep the smoke detector in good
working order. Local fire departments often distribute free smoke detectors.

Are landlords required to provide appliances such as refrigerators or stoves for use in their
rental property?

There is no state law requiring a landlord to furnish appliances such as refrigerators or stoves.

Tenants should check the lease to see if such appliances are to be supplied under the terms of your
lease agreement. It is important to inspect the unit prior to signing a lease to see what appliances are
included and to see if they work properly. Local city or county housing codes may require the
landlord to supply appliances.

What responsibility does a landlord have to provide parking for residents of his rental
property?

Georgia law does not regulate the number of parking spaces that a landlord must provide but
city or county ordinances may. Unless the lease states that parking will be provided, the landlord is
not responsible for ensuring that the tenant has a parking place.

My landlord had my car towed. I was not parked in my authorized parking spot. Can he do
this? How do I get my car back?

The landlord may tow cars that are parked on the complex’s property if the car is trespassing
or is parked in an authorized location. Under Georgia law (O.C.G.A. §44-1-13) before towing a car

the property owner must have posted a notice on the property stating that unauthorized vehicles may



be removed at the owner’s expense, the location where the car can be recovered, the cost to recover
the car, and the form of payment accepted. Second, the landlord must use a towing and storage firm
with a Public Service Commission permit and licensed by the local government. Third, the towing
and storage firm must have a secured impoundment lot. No storage fee is charged for the first 24-
hour period. Owners of residential rental property containing four units or less are not required to
post the required notice.

Can the landlord limit visitors to the tenant’s rental unit?

A landlord generally cannot limit visitors as long as they do not disturb other residents or
violate some other provision of the lease. However, a tenant should be careful not to have the same
visitor spend the night too many times in a row without the landlord's permission, otherwise, the
landlord may consider the visitor as an unauthorized occupant. Certainly, a visitor should not get
mail or other deliveries at the rental unit. A tenant should be very cautious and not allow
nonresidents to use their rental address.

Is there a limit on the number of persons who can reside in a one bedroom apartment?

Georgia law does not regulate the number of persons who can reside in a housing unit.

However, county or city ordinances may impose such limits. Many cities located near universities
or colleges have such occupancy limits. The landlord can choose to limit the number of occupants
who live in the rental unit. Occupancy limits should be based on the number of bedrooms, the age
of the occupants, and the physical layout of the unit. Generally, an occupancy policy of two persons
in each bedroom is considered reasonable. However, any occupancy limit set by the landlord must
not discriminate against families with children.

What information can a landlord request on an application? Can landlords charge an



application fee?

Yes, a landlord can charge an application fee. This fee is usually not refundable if the

application is denied. Georgia law does not limit the information a landlord can request from
applicants. The following information is commonly requested on rental applications: name, social
security number, current landlord’s name; address and phone number, employer’s name; address and
telephone number, applicant's job title and annual income, employment information going back five
years, relative references, identity of nearest relative, and consent for both a credit report and a
criminal record check.

I am considering renting an apartment which requires that I purchase “Renter’s Insurance.”
What is rental insurance and why would I need it?

It is likely you have valuable personal items which would be expensive to replace if they
were stolen or damaged. A renter’s insurance policy will compensate the tenant for the damage or
loss of personal property such as furniture, electronics, clothing, and other items you use each day.
Typical policies will compensate you for items damaged or loss due to fire, theft, or water damage.
The details will depend on the policy you purchase. Your landlord should have insurance on the
structure you rent but that policy does not protect your personal property. Also, you still have
potential legal liability if someone is injured in the apartment, even if you are not the property owner.
Many renter’s insurance policies also provide liability coverage which protects the tenant if someone
is accidentally injured in the rental unit. There is not a law which requires tenants to purchase
renter’s insurance but a landlord is not prohibited from requiring tenants to purchase renter’s
insurance. The lease should be read carefully to determine what insurance, if any, a tenant is

required to have.
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Do landlords have to reveal to prospective tenants that a murder occurred in the apartment?
Does the landlord have to notify other residents if he rents a unit to a convicted child molester?

Owners and their agents are required to respond truthfully if they are asked direct questions

about the property's past. Georgia law (O.C.G.A.§ 44-1-16) directs owners or an owner's agent in
a real estate transaction to answer truthfully to the best of their knowledge if asked about the
property's prior occupancy by a diseased person or whether the property was the site of a homicide,
other felony or a suicide. If answering such questions would disclose information that is prohibited
from release under state or federal law, the landlord may not answer. No cause of action is created
by the failure to disclose such information. Georgia requires that certain sexual offender report their
location and that the local sheriff make that information public. Owners and their agents in real estate
transaction have no liability if they do not disclose the information. It is the sheriff's duty to maintain
a public registry of the name and address of offenders. For a list of offenders go to
http://gbi.georgia.gov.

I own rental property located near a creek which floods. Occasionally the flood waters reach

my rental property. Do I need to notify my tenants about the possibility of flooding?

Yes, Georgia law (O.C.G.A. § 44-7-20) requires that owners notify prospective tenants if the
property has a propensity for flooding. If flooding has damaged any portion of the rented living
space three times during the preceding five year period, the owner must give the tenant written notice
that the apartment is prone to flooding. An owner who fails to provide the required notice can be

held liable for damage to the tenant’s personal property caused by flooding during the lease term.

Is my landlord allowed to enter the apartment without notifying me first?

11



A tenant has the right to the exclusive use of the lease premises. Unless the lease states
otherwise, the landlord can only enter the property if such entry is necessary to cure a dangerous
condition, prevent destruction, or respond to a bona fide emergency on the premises. There is no
legal requirement that a landlord notify a tenant prior to making entry under emergency

circumstances.

Can my apartment be shown to prospective tenants during the last month of my occupancy

without my permission?

You should check your lease to see if there is language which gives the landlord the right
to enter the apartment. If the lease does not state that the landlord can enter the apartment, a tenant
could legally refuse the landlord access except in case of an emergency. However, it is best for the
landlord and tenant to discuss the matter and reach a mutually acceptable solution. A reasonable
solution might be for the landlord to provide advance notice, such as twenty-four (24) hours before
entering the apartment. To avoid problems in the future it is best to have the lease state under what
circumstances the landlord can enter the property and what notice the tenant is to receive before the
landlord’s entry. If the lease gives the landlord the right to enter the rental unit, the tenant should
read to see if the lease requires the landlord to notify the tenant before entering the unit. If the lease
does not contain a requirement of notice prior to entry, the tenant can request such language be added

before the lease is signed.

My former landlord sent me a letter saying that I owed $500. I wrote the landlord stating that
I disagreed with this statement. The landlord has now turned the matter over to a collection

agency. What do I do?

12



If the landlord has turned the debt over to a collection agency you can write to the landlord

disputing the debt and write to the credit bureau disputing the debt, informing them that the
information given them by the landlord is incorrect. It may be helpful to send the credit agency a
copy of any inspection lists or other letters that you wrote to your landlord concerning this debt.

Under the Fair Credit Reporting Act, a person may have incorrect or incomplete information
corrected without charge. If a tenant disputes information in their credit report, the credit bureau
must reinvestigate it within a reasonable period of time unless it believes that the dispute is irrelevant
or frivolous. If after reinvestigation a disputed item is found to be inaccurate or can no longer be
verified, the credit bureau must delete it. If the reinvestigation does not resolve the dispute, the tenant
may file a statement of up to one hundred (100) words with the credit bureau. This statement
becomes part of the credit report unless the credit bureau has reasonable grounds to believe it is
frivolous or irrelevant. The Federal Trade Commission has information on debt collection on its

website at www.ftc.gov.

A tenant wants to review the file the landlord maintains on the unit. Must the landlord allow

a tenant to review their rental file?
No, those files are the property of the landlord or management company. The tenant has no

legal right to demand access to these files. However, if the file is used by the landlord against a

tenant in court, the tenant can access the information in the files through court procedures.
I operate a public housing authority. Do different rules apply to my actions?

Yes. Federal law determines when a housing authority may terminate a tenant, the notices

the tenant must receive, and the administrative process that must be followed by the housing
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authority before it can go into state court and seek possession. Georgia law requires that before a
public housing authority can file a dispossessory affidavit, it must demand possession of the property
in writing separate from the federally required written notice of lease termination but the demand

and termination notice can be delivered at the same time.
LEASES AND RENTAL AGREEMENTS
What is a lease and why is it important?

A lease is a contract between the landlord and the tenant. The lease sets forth the rights and
responsibilities of both the landlord and the tenant. The lease allows the tenant to occupy and use,
for a specific period of time, land and the permanently affixed structures on that land. In return, the
tenant generally pays a specified rent. The lease may set forth other duties and responsibilities of the
landlord and tenant. Once the parties sign the lease both are bound by its terms. Landlords should
select their leases with care. Before selecting a lease, a landlord may wish to consult with an attorney
who regularly handles landlord and tenant matters. Georgia law (O.C.G.A. § 44-7-2) prohibits

leases for residential dwellings from containing language which

* Seeks to waive, assign, transfer, or otherwise weaken the landlord’s legal
responsibility to keep the rental property in good repair or lessen his
responsibility for any damages caused by his failure to keep the property in
good repair;

* Attempts to avoid having the property comply with local ordinances;

* Seeks to exempt the landlord from complying with the Georgia Security
Deposit Act;

* Would allow the landlord to regain possession of the property without first

going through court, as is legally required; or

14



* Requires the tenant to pay the landlord’s attorney fees caused by the
tenant’s breach of the lease unless the lease also requires the landlord
to pay the tenant’s attorney fees caused by the landlord’s breach of
the lease.

A lease which contains the above prohibited language is still a valid lease but the prohibited lease

language is void and unenforceable.

What should a lease contain?

The lease is a contract. Unless the lease contains illegal provisions, a court will require the
landlord and tenant to do what the language of the lease provides. The answer to most landlord-
tenant questions can be found in the language of the lease between the parties. A comprehensive

lease should include the following:

* Names of the tenant, the landlord or the landlord's agent and the
person or company authorized to manage the property;

* A description of the rental unit, identifying the appliances included in the unit
and the heat and cooling source. If it is a house, a description of the property
rented;

* The time period for which the property is rented and the date the lease
ends;

* The amount of rent and the date it is due, including any grace period, late

charges or return check charges;

* How rent is to be delivered to the landlord and whether payment may be

made by check, money order or cash;
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How to terminate the agreement prior to the expiration date and what, if any,

charges will be imposed;

The amount of the security deposit;

Utilities furnished by the landlord and, if the landlord charges for such

utilities, how the utility charge will be calculated;

Amenities and facilities on the premises which the tenant is entitled to use

such as swimming pool, laundry or security systems;

Rules and regulations such as pet rules, noise rules and whether or not

breaking such rules can be grounds for eviction;

Identification of parking available, including designated parking spaces, if

provided;

Pest control, if provided, and how often;

How tenant repair requests are handled and procedures for emergency

requests; and

Under what circumstances the landlord can enter the property and
with what notice to the tenant.

What are the advantages and disadvantages of a written lease?

The advantages of a written lease are generally considered to be certainty and clarity. The
lease sets the rent for the lease term. Unless the language of the lease states otherwise, rent cannot
be increased during the lease term. A lease spells out the obligations of the tenant and landlord. If

there are any disputes between the tenant and the landlord, the lease represents what was agreed upon
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by the parties. When there is not a written lease, there are often misunderstandings between the

tenant and landlord.

The primary disadvantage of a lease is that it binds the tenant to the premises for a specified
amount of time. Therefore, if you are planning to live in the unit for a very short period of time, you
may not want a lease. Leases can be made for any length of time, so you could ask the landlord if the
lease could be written for the time period you expect to live in the unit. If you may have to move
due to a job transfer during the term of the lease, you can ask that the lease include a provision
allowing you to terminate without penalty due to employment reasons. Similarly, if you intend to
buy a house during the rental period you may ask that the lease include a provision allowing you to
terminate without a penalty upon closing on a home. Absent language in the lease, Georgia law does
not allow a tenant to terminate their lease because they are buying a home or being transferred by

their employer.

Aren't all leases "standard?” What difference does it make whether the tenant reads the lease

before signing it?

Although many leases are similar, there is no such thing as a "standard" lease provided or
approved by any government agency or court. Lease agreements differ from landlord to landlord.
Therefore, it is very important to read the lease carefully before signing it. The lease is a legal
document which defines the relationship between the landlord and the tenant. If there are provisions
in the lease which you do not understand, get help. Ask someone you trust to explain what the

language means. Be careful of leases which contain the following:

* An extremely long lease term with penalties for early termination;
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* Automatic rent increases during the lease term;

* References to rules which are not provided to you;
* Any attempt by the landlord to make you responsible for repairs;
* Language which provides that the tenant pays the landlord for utilities rather

than being billed by the utility provider;
* Provisions which require the tenant to pay the landlord's attorney fees if a

landlord hires an attorney to enforce the lease, unless the provision also
makes the landlord responsible for the tenant's attorney's fees; and

* Lease terms which claim that the landlord can evict you without going into
court and using the dispossessory process.
Before a lease is signed, a tenant may request changes to the lease. Some landlords will agree to the

changes, others will not. If signed, both the landlord and tenant will be required to comply with the

lease terms.
Is the length of the lease term important?

Yes. For example, a written lease agreement for longer than one year must describe the
leased property clearly and in detail to be valid. Leases for one year or less are not required to
contain such a detailed description of the property being leased. A lease which is for a period of more
than five years does not normally create a landlord tenant relationship but instead creates an estate
for years. When a landowner creates an estate for years the one who accepts it has the right to use
the property in an absolute a manner provided that the property is not made less valuable. Also, an

estate for years is taxable and can be recorded with the title to the land in the local court.

What happens at the end of the lease term?
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Depending on the language of the lease, the lease either terminates, extends, or renews at the
end of the lease term. Language in a lease which lengthen the tenancy for an additional period under
the same terms and conditions provides for an extension of the lease. Language in a lease which
states that the tenancy can only be extended at the end of the current lease term by the signing of a
new lease provides for a renewal. The lease terminates if there is not a renewal or an extension.
Upon termination of the tenancy, the landlord may seek possession of the rental property from the

tenant.

The lease may provide for an automatic extension at the end of the current lease in which
case the lease is extended for an additional term if the tenant remains in possession after the
expiration of the original lease term. Some leases may have a provision which gives the tenant an
"option" to renew the lease. Under such a lease term the tenant can send the landlord written notice
of her intention renew the lease and continue to use and occupy the rental premises for another lease
term. It is very important to read your lease carefully because some leases contain language
requiring that the tenant give notice if they do not intend to renew the lease. Under such a lease
provision, the tenant who fails to notify the landlord that they will not be renewing could end up
obligated for another lease term. Ifthe tenant does not timely renew the lease, the landlord will treat
the lease as terminated on the expiration of the lease term. It is very important to read your lease

carefully.
Does a tenant have rights when there is not a written lease?

A tenant who occupies rental property with the landlord's consent and makes rent payments
without a written lease is a "tenant-at-will." Georgia landlord tenant laws, including eviction laws
and security deposits laws, still apply. A tenant-at-will has the right to occupy and use the rented
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property subject to any restrictions upon which the landlord and the tenant have agreed. When the
lease does not state when the tenancy will end, as usually happens when there is not a written lease,
Georgia law (0.C.G.A. §44-7-7) specifies the notice the landlord must give to terminate or change
the original rental agreement. A landlord who has a tenant-at-will must give sixty (60) day notice
to the tenant before seeking to terminate the agreement or change any term of the original agreement.
This means the landlord must give a tenant-at-will sixty (60) day notice before imposing a rent
increase or requesting that the tenant move. A tenant-at-will must give thirty (30) day notice to the
landlord to terminate or change the original agreement. To protect your legal rights any and all
notices should be in writing. When a tenant-at-will fails to pay rent the landlord is not required to
give the sixty days notice, the landlord can demand possession and immediately file a dispossessory

affidavit seeking possession in court.

I am a tenant at will and I wish to terminate my lease. What notice do I have to give my

landlord?

As a tenant at will you are required to give your landlord thirty (30) day notice to the
landlord of your intention to terminate the rental agreement. It is best to for the tenant to provide this
notice in writing. If a tenant gives notice to the landlord on July 15" of his intention to vacate the
rental property on August 1% the lease terminates on August 15™. The tenant is still responsible for

the full August rent which came due before the lease terminates.
When should the tenant get a copy of the lease?
It is a good idea to get a copy of the lease and any house rules before signing so you will have

a chance to review it. At a minimum, a tenant should be given a copy of the lease and any rules
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referred to in the lease after it has been signed. If the landlord does not voluntarily give the tenant
a copy of the lease and rules and regulations, the tenant should request a copy in writing. Since the
lease spells out the tenant and landlords’ responsibilities, it is important for both parties to have a

copy of the lease to answer any questions. Keep your lease in a safe place.

When should the tenant be shown the apartment they will be renting?

Some landlords will show potential tenants a model unit and tell them the unit they rent will
look like the model. The tenant should insist on seeing the actual apartment they will be renting
before signing a lease. A tenant should not sign a lease before inspecting the unit they will be

renting.

The resident manager of my apartment complex refuses to provide me with the name and
address of the property owner. How can I find out the name and address of the property

owner?

Georgia law (0.C.G.A. § 44-7-3) requires that when the lease is signed the tenant be given
the name and address of the property owner or his authorized agent for purposes of receiving legally
required notices. The tenant should also be given the name and address of the person authorized to
manage the property. If after signing the lease, there is a change in the designated individuals or
their address the landlord should give notice to the tenant within thirty days of the change. Such
notice may be sent to each individual tenant or posted in an obvious place such as the complex office
or the community bulletin board. You may be able to find the owner of the property or the
designated agent for service through the intranet using the Georgia Secretary of State’s website at

http://sos.georgia.gov/corporations/. If you were not given the required information when you signed
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the lease, the person who signed the lease for the landlord becomes the agent of the landlord for

receiving notices, and performing the obligations of the landlord.

After I signed the lease with my landlord, he gave me a two page list of “House Rules.” I have

not moved into the unit yet. Do I have to follow these rules?

You need to read your lease. It is likely that your lease contains language in which you
agreed to follow the landlord’s “House Rules.” If you violate a “House Rule,” your landlord could
terminate your lease and file action to evict you. Most courts will uphold a landlord’s rules as long
as they are reasonable. You should have been given a copy of the “House Rules” before you signed
your lease. You should read the rules carefully and if you object to any of them contact your
landlord to discuss the matter before you move-in. If you strongly disagree with the “House Rules,”
you could ask your landlord to let you out of your lease since you were not aware of the “House

Rules” when you signed your lease.

My neighbors are constantly playing loud music. I no longer enjoy living in my apartment

because of the constant noise? What can I do?

The tenant should first contact the landlord and report the problem. The tenant may contact
the police, ifthe neighbor’s conduct would constitute disturbing the peace. If the conduct continues,
the tenant needs to continue requesting that the landlord address the disturbing conduct. If the
landlord refuses to address the problem, the tenant can ask to be released from the lease or
transferred to another unit. A tenant has the right to be free from the conduct of other tenants which
causes hurt, inconvenience, or damage. The neighbors’ conduct must be considered disruptive to

an ordinary, reasonable person not a person of abnormal sensibilities and feelings. Therefore,
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tenants who are hypersensitive to noise or who have unreasonable expectations would have difficulty
proving that the noise and activities complained of violate their right to use and enjoy their unit.
This would be especially true if the noise and activities do not bother other tenants. Tenants who are

using and enjoying their apartment in normal, everyday activities are not creating a nuisance.

I have a one year lease which prohibits pets. For the past three months, I have kept a dog in
my apartment. The landlord was aware that I brought a dog into the apartment and, initially,
told me it was all right. Last week I received a letter from my landlord giving me thirty days
to get rid of my dog and reminding me that the lease prohibits pets. Do I have to get rid of my

dog?

Yes, the fact that your landlord chose to allow you to have a dog and did not enforce the lease
term prohibiting pets does not mean that the landlord can never enforce that lease term. To enforce
the suspended lease term, the landlord need only give you notice that he wants you to comply with
the no petrule. If you fail to remove the pet, the landlord may terminate your lease and seek to evict

you.

I have lived in my unit for two months. Today my landlord told me my girlfriend was visiting

too often and that she could no longer come to my unit. Can my landlord do this?

A landlord cannot limit a tenant’s visitors unless they are disturbing other tenants or violating
the terms of the lease. However, a tenant should be careful not to allow a visitor to stay overnight
too many times in a row because it may appear to the landlord that the visitor has moved into the unit
which might be a violation of the lease. It is best to talk with your landlord about why he objects to

your girlfriend’s visits. If your landlord is objecting to your girlfriend’s visits because he is
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prejudiced due to her race, color, religion, sex, national origin, familia status, or disability that is

discrimination and violates the Fair Housing Act.

LEASE TERMINATION AND RENEWAL

Is there a seventy-two (72) hour period after signing my lease during which the landlord or

tenant can change their mind and get out of the lease?
No, there is not a "cooling off" period in Georgia which would enable you to change your

mind after signing a lease. If you decide not to move into the unit after signing the lease, the landlord

may impose early termination penalties against you.

The apartment complex where I live changed owners last month. The new owners have
notified all tenants that the old leases are cancelled and have given us new leases to sign within
thirty (30) days or we must vacate the units. The new leases have higher rents and different

rules. I had five more months on my old lease. Can the new owners do this?

Generally, a person who buys rental property does so subject to any existing leases with
current tenants. This means that the new owner has purchased your lease and must abide by your
lease's terms. Any change or modification to the existing leases, which the new owner wishes to
make, must be done in accordance with the terms of the existing leases. Unless the existing leases
contain provisions allowing the owner to terminate or modify, they may not be changed prior to their
expiration. If you want to remain a tenant under your lease, you should notify the new owner in
writing that you expect him to honor your current lease. On the other hand, the tenant can consider
the new leases an offer of new tenancy and agree to the terms and conditions of the new lease by

signing it. If signed, the new lease will control the terms of the new landlord tenant relationship.
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Different rules apply when a property is purchased at a foreclosure sale.

My lease will expire in two months. I want to stay in the same apartment. What should I do?

First, you need to read your lease paying special attention to paragraphs which discuss
renewal, extension, or expiration of the tenancy. If your lease does not answer your question, contact
your landlord and discuss the matter with him or her. If you and the landlord cannot reach an
agreement on a new lease or an extension, you should plan on moving when your lease ends. At the
end of a lease term a landlord can choose not to renew the existing lease or can offer the tenant a new
lease with different terms, including an increase in rent. Georgia law does not limit the amount of
rent a landlord can charge or the amount by which rent can be increased. If you remain in your unit
after your lease expires, the landlord can require that you immediately sign a new lease with new

terms or vacate. It is best to negotiate your new lease before your old lease expires.

After my lease expired, the landlord continued to accept my monthly rental payments, what

rights do I have?

After expiration of the old lease, if the landlord accepts rent and permits the tenant to
remain, a tenancy-at-will has been created. The terms of the original lease would still apply to the
tenancy except that the landlord could terminate or change the terms 60 days notice. The tenant

could terminate the lease with 30 days notice to the landlord.

I have received notice that my landlord is not going to renew my lease. According to the terms
of the lease, the landlord must provide a thirty (30) day notice that the lease will not be

renewed. Does the landlord have to give me a reason for not renewing my lease?

No, a private landlord is not required to give a reason for refusing to renew a lease unless the
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lease so requires. The landlord can refuse to renew a lease for any reason but cannot discriminate
based on race, color, disability, religion, nationality, or because children are in the household. A
private landlord merely has to give the tenant notice of non-renewal or other notice as required under
the lease. If there is no written lease, the landlord has to give the tenant sixty (60) day notice to

terminate the tenancy.

My lease is not up for another six months. I am being transferred by my company. What can

I do to terminate the lease? What penalties are involved?
The answer to this question will be found in your lease. Generally, a tenant is not allowed

to terminate their lease because they are transfer by their employer or because they are purchasing
ahome. First, read the lease carefully. Your ability to get out of the lease depends on the language
of your lease and the willingness of the landlord to allow you to terminate the lease early. There may
be a provision which allows you to terminate prior to the lease term's expiration. If so, you will need
to follow the terms of that lease provision. For example, you may be required to give thirty (30) days
notice and to forfeit your security deposit. Some leases impose additional penalties for early
termination and require longer notice periods. You are responsible for paying rent during the notice

period. Your lease is not terminated until the notice period expires.

I notified my landlord that I would be terminating the lease early. According to the lease, I
must pay the equivalent of one month's rent in order to terminate the lease early. Am I

required to pay the early termination fee even if the landlord did not lose a month's rent?
Where the lease identifies a lump sum amount that must be paid if the lease is terminated

before it expires, a tenant can generally be charged that amount. If the parties to the lease agree what
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the damages for early termination will be, the damages are said to be liquidated. Such lease terms
will be enforced if the damages caused by the termination are difficult to estimate and the agreed
amount is a reasonable estimate of the landlord’s loss and the expenses caused by the termination.
The early termination fee should not be so high that it is a penalty for terminating. In the alternative,
some leases may not allow for an early termination and may require the tenant to pay the rent for the
months that remain under the terminated lease, minus any amount the landlord collects if the

property is re-rented.

My lease expired two months ago, but the landlord allowed me to continue at the same rent
without signing a new lease. Now, the landlord has decided that I must sign a new lease with
a higher rent or move out. The landlord gave me only two weeks notice to decide. What does

the law say about this situation?
Since the landlord accepted rent after the original lease expired, a tenancy-at-will was

created. The tenant continues to occupy the unit under the same terms and conditions as in the
expired lease. However, the landlord must give a sixty (60) day notice prior to any change in the
tenancy, including increasing rent, an offer of a new lease, or termination of the rental arrangement.
The landlord is not required to give this notice in writing unless the lease so provides. However, it
is better practice to provide written notice. Likewise, the tenant must provide a thirty (30) day notice
to the landlord if the tenant wants to terminate the tenancy. In this case, the landlord should have

given the tenant sixty days to sign the new lease or vacate.

I moved out of my unit three months before my lease expired. The lease states that I have to

pay my landlord an early termination fee of $1000. Is this legal?
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Such early termination fees are enforceable as a valid liquidated damage clause if (1) the
injury caused by breach of the lease is difficult or impossible to estimate accurately; (2) the parties
intend to provide for damages rather than a penalty; and (3) the stipulated sum is a reasonable pre-
estimate of the landlord's probable loss due to the termination of the lease. If these requirements are

not met, then the early termination fee fails as a penalty and cannot be enforced against the tenant.

I need to move, but the landlord will not let me terminate my lease early. Can I sublet my

apartment to someone else for the remaining six months of the lease?

You need to read your lease carefully and see if it contains language which prohibits you
from leasing your apartment to another. Often the lease will require the landlord’s permission prior
to subletting. When someone other than the original tenant occupies the premises, they are called
a subtenant. A subtenant has the right to use and occupy the rental property but that right comes
from the original tenant and not directly from the landlord. The subtenant pays rent directly to the
landlord. The original tenant remains liable for the rent and is liable for any damages caused by the
subtenant; unless the landlord elects to treat the subtenant as his tenant for the unexpired term or
the lease. The landlord's election may be an express recognition of the subtenant or be implied from
affirmative acts and conduct. However, the landlord's acceptance of rent from the subtenant does
not alone establish that the landlord elected to treat the subtenant as his tenant so as to release the

original tenant from liability under the lease.

Who is a subtenant?

A subtenant is a person who has the right to use and occupy rental property leased by a tenant

from a landlord. A tenant can sublet rental property to a subtenant, but often must obtain the prior
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agreement of the landlord. The original tenant still remains responsible for the payment of rent to

the landlord and any damages to the property caused by the subtenant.

I have decided to remodel my apartments and rent the units to a higher income market. How

much notice to vacate must I give the current tenants?

The length of the termination notice depends on whether or not you have a lease with the
tenants. If you do have a lease, its provisions for termination would apply. For example, a thirty (30)
day notice to vacate would be appropriate only if the lease specifically provided for a thirty (30) day
termination notice. If there is not a termination provision in the lease, you must wait until the lease
expires. If there is no lease, the landlord must give the tenant-at-will a sixty (60) day termination

notice.
UTILITY ISSUES

I am considering apartments. What factors should I consider besides the rent in determining

how much I can afford?

When determining how much you can afford when renting an apartment, don’t forget about
the cost of establishing and paying for utility service. Researching utility costs and reviewing your

budget is a good idea before signing a lease for a new apartment.

When renting an apartment who is responsible for setting up electric, natural gas, telephone

and water service and sending in payments?

The rental agreement should explain who is responsible for these utility services. Generally,
the landlord will establish service if the utility bills are included in the monthly rent. On the other

hand, if utilities are not included in the rent, tenants may be responsible for contacting the utility
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companies directly to establish service and pay their bills. If this is the case, the tenant also may have

to pay deposits to the utility companies to have service turned on.

I am renting an apartment and am setting up utilities. How much should I budget for security

deposits and connection costs?

The Georgia Public Service Commission regulates the amount the Georgia Power Company
can charge for deposits. The Public Service Commission limits cash deposits for establishing or
reestablishing credit to no more than two-and-one-half twelfths of the estimated charge for the
service for the next twelve months, which is about 21% of the annual cost of electric service. The
deposit is calculated based upon what the company expects your usage for the upcoming 12-month
to be taking into consideration variables such as your past usage, weather for the period, cooling and
heating degree days, and factors. The Public Service Commission also regulates most natural gas
providers and limits security deposits to no more than $150.00 for any consumer who primarily uses
gas for personal family or household purposes. For more information so to the Public Service

Commissions website at www.psc.state.ga.us.

Utilities are included in my rent. Is that legal?

When utilities are included in the rent, the tenant does not pay the utility company directly
and does not pay the landlord an additional amount for utilities. The utilities are provided by the
landlord and the costs are being paid from the rent. It is important that the tenant understand which
utilities are being paid by the landlord. The lease should identify who is responsible for paying
utility services such as water, electric, garbage, natural gas, telephone, internet service, and cable

television.
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What is master metering and how does it work?

Master metering is a method where the electric, natural gas or water usage of multiple
customers is measured on the same meter. This only occurs when the utility service is in the
landlord’s name. For example, when an apartment is master metered for electric usage, the landlord

would receive one electric bill for all tenants measured through the one electric meter.

I rent an apartment in a complex with more than 20 units. My unit does not have a water
meter. My landlord bills me for water. I think I am paying more than my fair share of the

water bill. What can I do?

Under Georgia law (O.C.G.A. §12-5-180.1) your landlord can have only one water meter for
the apartment complex and charge tenants for water usage and waste-water service, plus areasonable
fee for establishing, servicing, and billing for the water service. The amount the landlord collects
from each tenant must not exceed the amount the landlord is charged for water and waste-water
service for the building and the common areas, plus the landlord’s fee. The tenant is to be told how

the water bill will be calculated before signing the lease.

I am renting a house. When I tried to have my water service turned on, I was told by the
water company that I would first have to pay the $100 bill the prior tenant left. Do I have to

pay that bill?

No, under Georgia law (O.C.G.A. §§ 36-60-17) no public or private water provider can
refuse to supply water to a new residential tenant, with a separate water meter for each residential
unit, because the prior occupant or tenant owes money to the water provider. The water provider

is to seek payment of unpaid charges from the person who incurred the charges, not the current
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occupant.

I am renting a house. I have moved in and found out that the water is supplied by a well. I

am worried that the well water is not safe. What can I do?

If your water is supplied by a private well, the owner of the well is responsible for testing and
treating the water to avoid any possible health risks. If you suspect there may be a problem with your
well water, you need to notify your landlord. You can request that the landlord have the well tested.
Some local health departments test private well water for free. Phone numbers for your local, county,
or state health department are available under the "health" or "government" listings in your phone
book. The Georgia Small Water Supplies Program, housed in the State Environmental Health
Office, provides a resource for information on wells ranging from installation of new wells,
maintenance of wells, and the abandonment of wells. They can be contacted at 404-657-6534 or

http://health.state.ga.us/programs/envservices/ Well Water/privatewells.asp.

I rent a home and the water coming out of the pipes looks brown and smells strange. My

landlord says that the water comes from the city and it is not his responsibility. Is that correct?

If you are concerned about the quality of your water, you should have it tested by a state-
certified laboratory. Testing will identify contaminants and the extent of the problem. You can have
your household water tested through your local county extension office found at
www.caes.uga.edu/extension/office.cfm. It is not necessary for everyone to have their water tested.
Public and municipal water supplies are routine